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ning of last sittings the corresponding figures were 158, 359, 
and 6; a total 523; and a year ago 80, 100, and 8; a total of 
188. Here, then, though the figures are low, they do not 
represent low-water mark. This seems to have been reached 
in Trinity Sittings, 1915, when the total was only 170. The 
present figures appear to reflect the general stagnation of 
business other than business connected with the war. In the 
Appeal List the total is 117, including 22 Chancery, 73 King’s 
Bench, and 15 Workmen's Compensation Appeals. This is the 
same total as last term, but the compensation appeals have 


increased A year ago the total was 206. 


The New Issue of Exchequer Bonds. 


It WI. be seen from our advertisement columns the Govern- 
ment are about to make an issue of £5 per cent, Exchequer 
Bonds at par repayable on Ist April, 1922, or, on three 
months’ notice, on Ist October, 1919 ithe bonds will be 
issued in sums of £100, £200, £500, £1,000 and £5,000, 
and, together with interest, will be exempt from all 
British taxation, present and future, if they are in the bene 
ficial ownership of persons neither domiciled nor ordinarily 
resident in the United Kingdom: and also from British income 
tax if they are in the beneficial ownership of persons not 
ordinarily resident in the United Kingdom without regard 
The bonds will be accepted, subject to certain 
conditions, Tn satisfaction of death duties, or of excess profits 
duties, or of Munitions exchequer payments. These various 
privileges are, it will be remembered, authorized by recent 


to domicile 


legislation 


The New Food Orders. 

WE PRINT on another page several new Orders which have 
been made by the Food Controller. The most important of 
these are the Public Meals Order and the Food Hoarding 
Order The former introduces for hotels, boarding-houses 
with over ten bedrooms, and restaurants the system of ration- 
ing by bulk. The proprietor is entitled to a specified quantity 
of meat, sugar, bread, and flour, or some of these, for each 
meal served, and he can then serve the actual meals to indi- 
vidual customers as he thinks best There is an exception in 
favour of public eating places where no meal is served exceed- 
ing a charge of Is. 3d. The Order will affect large classes, 
but the Food Hoarding Order is of still more general effect. 
This prohibits the acquisition by any person of ‘‘ any article 
of food so that the quantity of such article in his possession or 
under his control at any one time exceeds the quantity required 
for ordinary use and consumption in his household or estab- 
lishment Much alarm has been felt by persons who have 
been saving from their proper allowance of sugar for jam- 
making in the summer and autumn as to the possible effect. of 
such an Order; but, in fact, the propriety of such saving has 
been expressly recognized by the Government in Parliamentary 
answers, and it is protected by the provision that the Order 
shall not apply to “‘ materials reasonably necessary in the ordi- 
nary course for production ’’ of any home-made article of food. 
Clause 3 of the Order provides for domiciliary visits of inspec- 
tion by ‘‘ any person specially authorized in writing by the 
Food Controller.’’ A power of this kind requires, of course, 
to be carefully considered, and it invites the criticism to which 
Mr. Ricwarp KinéG subjects it in a letter which we print else- 
where. As to the power of the Food Controller to make the 
regulation, this seems to be conferred by the concluding words 
of Defence of the Realm Regulations 2 F (1). He may 
make ‘‘ such provisions as to entry, inspection or otherwise as 
appear to him necessary or expedient for the purpose of his 
duties.’’ As to whether the inspection should be under the 
authority of the Food Controller or under a magisterial war- 
rant, we are fully alive, as our columns have shewn, to the im- 
portance of preserving the liberty of the subject, but under 
present circumstances we are not sure that this is the most 
serious infringement of it. There have been and still are far 
more serious infringements of the expression of opinion. Of 
this the most recent example is the interference with the cir- 





culation of The Nation; and, with deference to our correspon- 
dent, we doubt whether anyone will quarrel just now with the 
autocratic powers of the Food Controller, provided they are 
exercised in a reasonable way. 


The Need for Economy in Bread. 


For THERE is no doubt that we are now face to face with a 
crisis which has not arisen before during the war, and which 
till recently was not anticipated—the shortage in the wheat 
supply. We have not the information which would enable 
us to pass any opinion on the manner in which this has been 
brought about. We do not know, for instance, how far it is 
due to failure of past harvests here and elsewhere, and the 
cutting off of foreign supplies such as from Russia—which 
could have been allowed for, and how far it is due to the Ger- 
man submarine war. Nor do we propose to criticize the manne 
in which the Government are withholding from the public the 
knowledge of the effect of that war. We get, indeed, the 
weekly total of vessels lost, classified to a slight extent accord- 
ing to tonnage, but the real meaning of these losses is con- 
cealed The outstanding fact is that the outlook for the 
future has made an immediate and substantial economy in the 
use of bread and wheat flour in the present a matter of urgent 
necessity. We are not aware, indeed, that there is any ground 
for alarmist views. The shortage, actual or expected, does not, 
it seems, mean that there need be any real want; but it does 
mean that there must be a saving on an average of | lb. of 
bread a week in the consumption of each person. Apparently 
it is not anticipated that there will be any shortage of meat, 
or of supplies of bread substitutes such as oatmeal, barley meal 
and flour, maize meal, and rice, ete. The food in which 
economy is vital is bread. Moreover, the Food Controller is, 
we believe, strongly averse to compulsory rationing. Apart 
from the clerical and other work involved, it is unfair to indi- 
viduals. It does not allow for the fact that bodily require- 
ments depend on the nature of the work done ; some cannot be 
expected to come down to the level of consumption which is 
possible to others. The saving must be effected, if possible, by 
voluntary effort. Hence, whatever criticisms may be levelled 
at other Departments or at the Government generally, we 
venture to think that the Food Controller’s Orders require to 
be viewed with every indulgence. 


Judge Parry on Legal Reform. 


WE ARE always glad to read Judge Parry’s contributions to 
the discussion of the law. We are sure of finding common 
sense and a practical realization of ordinary requirements, 
touched with a strong sense of humour. We do not forget how 
in ‘‘ The Law and the Poor,’’ after describing the real working 
of workmen’s compensation, he concluded: ‘‘ There is still 
enough English common sense left among us to muddle through 
most things, but the Workmen’s Compensation Act, as inter 
preted in the Court of Appeal, has tried it pretty high In 
this month’s Fortnightly Review the learned judge writes on 
‘Legal Reform,’’ and in particular of the creation of a 
Minister of Law, and what he considers would be the natura! 
result—the consolidation of the High Court and County Court 
systems. The unlimited jurisdiction of the County Court has, 
ve believe, never found favour with members of the Common 
Law Bar in large practice, and Judge Parry attempts to disarm 
criticism by some prefatory remarks in honour of the lega! 
profession. ‘‘ We must recognize,’’ he says, ‘‘ that modern 
citizens throughout the world, especially in English-speaking 
countries, very sensibly choose lawyers to represent them, and 
place them in the highest positions of the State.’’ At the 
supreme crisis of the nation’s affairs, has not a barrister Prime 
Minister, after most distinguished service, been replaced, in 
deed, but replaced only by a solicitor Prime Minister? “And 
though the two branches of the profession may be trade unions, 
yet Judge Parry pronounces on the Bar the following 
eulogism : = 
“ For my part the great value of a trade union is by the encourage 
ment and agsistance it gives to its younger members, the good fell’ 
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ship -that exists in its ranks, and the standard of honesty and 
proficiency in their work that it demands from all who join it. In 
these things the Bar has a longer and more continuous record than 
any other trade union I know of, and it is still to-day, as it was in 
the time of ‘HAmppen and Harry VANE, a sound school of honesty, 
judgment, eloquence and fellowship.” 


The Overlapping of High Court and County 

Court Jurisdiction. 

But AFTER this exordium comes an exposition of the incon- 
venience of the present overlapping of High Court and County 
Court jurisdiction. Judge Parry takes as an example his own 
county of Kent. Formerly all its common law business was 
carried on at the assizes at Maidstone, but the establishment 
of county courts and the abolition of local venue have altered 
all this. The convenience of London and the inconvenience 
of Maidstone for the populous western portion of the county 
sent the causes to London, and the enlargement of county court 
jurisdiction took away what little was left of the Maidstone 
work, except libel, slander, and breach of promise actions, 
‘which for some mysterious reason are considered too intricate 
and important for trial by any lower tribunal than the high 
court.’’ What High Court civil business there is starts in the 
district registries, and in 1913 there were in such registries 
146 proceedings, and the amount recovered was £3,702 -this, 
we gather, was without trial. At Maidstone fifteen actions 
were tried, and £1,285 recovered ; giving a total of £4,987. 
At the same time the county courts were carrying on their 
work, and the judgments recovered there amounted to 
£37,024. Moreover, for practical purposes the commence- 
ment of proceedings in each jurisdiction is the same, except 
that in the Hifi Court the commencement is by writ, and in 
the County Court by plaint: 

“In each town [| have mentioned | Maidstone, Dover, Ramsgate. 
Rochester] it appears that the District Registrar of the High Court 
is at the same time the Registrar of the County Court, and he sits 
and conducts his business in the same office and with the same clerks, 
If for the saving of space one may be allowed to use the military 
notation, one may say that as D.R.H.C. he does the same work as 
R.C.C., but he commences the action with a writ instead of a plaint. 
He is a veritable Pooh Ban. No doubt as a High Court official he 
has a proper contempt for himself as a County Court official, but 
at the same time the more important work and better remuneration 
that he receives as a County Court official enables him to hold up 
his head in his own presence, so to speak, and offer the retort 
courteous to any patronizing airs that his High Court self may try 
to put on in what, after all, are the offices of the County Court.”’ 


A Minister of Law. 

As we have said, Judge Parry's remedy for this state of 
affairs is to have a Minister of Law. Special Ministries have 
sprung up, or, like Parliaments, broken outdid not a Parlia- 
ment in the eighteenth century ‘‘ break out ’’ in Virginia, to 
the horror of the governor—in all directions, and if Munitions, 
and Labour, and Food, and Shipping, and the Air, and Pen- 
sions all have their Ministers, why not the Law? The pro- 
posal is by no means new, though now it is a little less startling 
than formerly. As to the result, Judge Parry continues : 

Suppose, then, that the County Court were a branch of the High 
Court, or that a Minister had control of the whole svstem. what 
would be his first step on discovering this state of affairs? He 
vould, I think, make up his mind to have one Registry and one 
Registrar, who would issue only one kind of process—whether he 
chose to call it a writ or a plaint or a summons would be no matter— 
but he would certainly make a rule that all common law proceedings 
started in the same office with a document of the same type and 
hue. This in itself would mean a far-reaching reform, because it 
could only be done by making County Courts branches of the main 
legal system instead of legal local side-shows, as they are to-day, 
ind it would mean scrapping existing practices and procedure, and 
by their consolidation and fusion, making one svetem of pros eeding 
common to all actions.”’ 


Judge Parry follows out his idea for other parts of the country, 
but the only further point which we need note is his proposal 
that two judges should always go on circuit in order to form a 
Divisional Court to hear appeals from inferior tribunals. He 
points out that in 1913, in ten consecutive county courts in 
the North of England there were seventeen appeals ; in ten 
consecutive courts in London and the neighbourhood there were 
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fifty-one; which does not mean that cases were better tried or 
more complicated in one district than in another, but merely 
‘that a Raliner has an Appeal Court at his door, and a 
Northerner has not.’’ Therefore, let appeals be taken on 
circuit. We are not aware that this has ever been done, but 
it looks so natural that one is prompted to ask, Why not? And 
the effect would be good for the county court judge. ‘‘ Work 
without criticism,’’ says Judge Parry, ‘‘ is apt to degenerate, 
and, however watchful and careful a judge may be, he will 
never be the less so for knowing that his decisions are open to 
a cheap and speedy appeal.’’ We may call to remembrance 
that the County Courts Bill introduced by Lord LoresuRN in 
1911, which passed the House of Lords in that year, and 
which, in substantially the same form, was introduced in the 
House of Commons by the Law Officers in 1912, proposed to 
confer on the county courts unlimited jurisdiction, subject, in 
cases above £100, to the defendant’s right of removal to the 
High Court ; but it was, we believe, this proposal which blocked 
the Bill and prevented also its uncontentious proposals Irom 
becoming law. 


Ministers of Religion and Military Service. 


AN INTERESTING point was decided by the Divisional Court 
last week in Le a Mormon Eider. One of the half-dozen ex- 
ceptions enumerated in the First Schedule of the first Military 
Service Act embraces regular ministers of a religious denomina- 
tion. In this case justices had taken the view that the Latter 
Day Saints are not a religious denomination. Their principal 
ground for so holding appears to have been that the Army 
Council has issued in one of its confidential instructions a list 
of recognized religious denominations, and the Mormon Church 
is not one of these. Obviously this is not conclusive. The task 
of interpreting an Act of Parliament is for the judiciary, not 
the executive, and the instructions of the Army Council have 
no legal value on a question of construction. Of course, no 
such authority is claimed for them; they are merely a briet 
to the military representative which makes it his duty to admit 
the validity of a denomination mentioned in his list, and to 
dispute that of one not therein contained. And though, in 
practice magisterial benches are rather apt to attach an undue 
weight to such documents, the Divisional Court, of course, were 
under no such mistake. But the other reasons advanced for 
the decision of justices were equally unsatisfactory. The 
Latter Day Saints were a small body, they held, having only 
50,000 adherents. Here again the Divisional Court took the 
sensible view that, while a body may be so microscopic as to be 
incapable of being regarded seriously as a religious denomina- 
tion—we may reach, indeed, the point of the very ‘‘ dissidence 
of dissent ’’—a Church with 50,000 members is notsuch. Again, 
justices attached weight to the fact that it was an alien body, 
not native to Great Britain. The same might be said of the 
Roman Catholic, the Greek, the Lutheran, and many other 
Churches ; but obviously the phrase ‘‘ religious denomination ”’ 
has no national significance. Lastly, it was argued that the 
Mormon Church exists for the purpose of practising polygamy. 
As a matter of fact, it seems, on the evidence, that the Mor- 
mons abolished the practice of polygamy nearly a generation 
ago; but even if they practised it still, that would not prevent 
them being a religious body. So the Divisional Court quashed 
their conviction of the defendant, an unpaid Mormon Elder, 
as an absentee, and sent back the case for re-hearing on the 
simple point whether or not the defendant was a ‘‘ regular 
minister ’’ of the Mormon Church. 


Delegatus non potest Delegare. 

Ir 1s not very often that jurisdiction exercisable by the 
‘court or a judge ’’ cannot be delegated to a master or an 
official referee, and therefore there is a temptation on the part 
of common law judges to assume that they have power so to 
delegate in all cases except a view expressly reserved in the 
Rules of the Supreme Court But an interesting exception of 


a different kind is to be found in section 17 of the Married 
Women’s Property Aet, 1882. This section, we hardly need 
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admit their absence without leave. All this gravely diminishes 
the statutory protection, since it leaves (1.) attested men who 
claim that they have a lawful excuse for non-attendance 
official referees, or | that they have been discharged on medical grounds, and 
any m in, whether conscript or enlisted, alleged to 
m to : admitted his liability, without the civil protection inte: 
been dele-| by the statute. Of course, the cumbrous remedy of /. 
class of | corpus is open to such men until they have been removed 
and to| of the jurisdiction It is right to add that hitherto the 
authorities have invariably brought men before a m 


nation of disputed questions ol 


neans of an origina 


fers this power on a 


So | tary 
p. 383) the ‘rial court, by summons or arrest, whenever liability i 
Rip.ey, who, sitting | puted, either in the case of conscripts or of attested men 
an official releree (2) There are, as the Divisional Court pointed out in We 
tween husband and] v. Turner (1917, 1 K. B., p 17), two methods of bringin: 
ection alleged absentee before a civil court. One is to charge 
with being a reservist who has failed to obey an order c¢ 
him up out of the Reserve, under section 15 (2) of the Re 
: Forces Act, 1882 In such a case two results follow: (i.) ' 
| he M ilitarv Service Acts. ian is liable to fine and imprisonment ; therefore he must be 
¢ tried by a court of summary jurisdiction consisting of at least 
L " ro Decipe LiaBILITs two justices (7/:d.) ; (ii.) the conviction is appealable to quarter 
greatest practical | sessions under section 37 of the Criminal Justice Administra- 
ce Acts, namely,| tion Act, 1914. The other course is to complain to a magis- 
ho 1ims that he 1s] trate under section 154 (2) of the Army Act, 1881, that the 
a deserter, and ask for an order handing him over to 
nd the statute provides | military custody. In this latter case also two results follow 
single justice can make the order asked for, and (1i.) the 
deemed to be liable yrdet not appealable to quarter sessions under the above sec- 
of the first Military | tion 37, since it is not a conviction for a summary offence, but 
1 commitment for trial by court martial, which is the equiva- 
lent of commitment for trial by indictment: Walder v Turnes 
ubi supra). It follows that the military officer who arrests 
the alleged absentee can, if he chooses, deprive him of the 
advantages of (i.) trial by more than a single justice, and ) 
appeal to quarter sessions. It is truethata case stated remains 
open to the absentee ; but this remedy is open to several grave 
defect First, it is optional whether or not justices will state 
if they refuse, the only remedy of the absentee is the 
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The position of such | man 


of obtaining redress, i.) A 


we hall pre ently 


material 


a ase 
ive and cumbrous remedy of a mandamus, and, m« 
he is in military custody, probably in detention for 
refusal to obey orders. Secondly, the justices state only facts, 
not the evidence on which they base their facts; this affords, 
as is well known, abundant opportunity for stating an appel 
lant ‘‘out of court,’’ and, where prejudice is strong, a 


expen 


while, 


ften is in the case of military service charges, justices are in 
langer of abusing this power. 
(3) The above sub-section rather unfortunately throws on 


the defendant the burden of satisfying justices that he is not 
liable to service Apparently the prosecution, in proceeding 
igainst an absentee, must a//ege that he is a statutory reservist, 
ind prove that he has been called up for service (by Proclama- 
tion or otherwise), and has failed to report But then the onus 
hifts to the accused, and the court may require him to prove 
that he is not a reservist. This he can only do by shew 
either (i.) that he is not a British subject, or over military 
ige, or not of the male sex: or (ii.) that he is within some of 
the exceptions in the schedule ; or (iii.) that he is for the time 
heing the holder of a valid certificate of exemption The 
1] difficulties of proving nationality or age (wher: 
born outside England), or ordinary residence, or 
tion or other ground of exception, are often very great, 
determine li id seriously hamper the defendant Magistrates ten: 
conscripts hold, in difficult cases, that he has not satisfied them of his 1 


the 
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trom exercising ssions, and has torely on the unsatisfactory remedy of a 

ind bringing them | stated. Accordingly, lawyers have considered whether or 1 
rvention of a civ i alternative procedure can be adopted There are t] 
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available where a person is detained without legal justification ; 
hence, after the decision of a justice has been given, his order 
is a sufficient legal justification for the military officer in whose 
custody the applicant is, and therefore the writ will not run 
after such a decision: Rex v. Morn Hill Camp Commanding 
Officer, Ba parte Ferguson (1917, 1 K. B. 176) 

A similar difficulty arises with regard to a writ of prohibi- 
tion. When is the writ to be used? and to whom is it to be 
addressed? It cannot be addressed to the magistrate by whom 
a summons against an absentee has been issued, for such magis 
trate has lawful jurisdiction to try the case. If he hears and 
determines it, then a writ of prohibition on the ground that 
he has determined it wrongly is apparently not the proper 
remedy, for an appeal by way of case stated lies in such a case, 
and where there is an appeal this writ is not granted: Denaby 
Main Colliery Co. vy. Manchester and Sheffield Railway (3 N. 
& M. Ry. 443). It is true that in rare cases, where some funda 
mental principle of justice has been grossly violated, the court 
will issue this writ, notwithstanding the existence of an altern- 
ative remedy by appeal: Martin v. Mackonochie (4 Q. B. D., 
pp. 732, 787); but in practice it is impossible to shew such a 
violation of natural justice as will induce a Divisional Court 
to issue the writ. Again, the writ cannot be addressed to 
the recruiting officer who issues a call-up notice, for he is not 
a judicial officer, nor is he charged with a judicial duty. The 
object of the writ is to prevent usurpation of jurisdiction by a 
court or an administrative person having judicial functions; it 
has nothing to do with the exercise of executive powers. 

But there still remains the question whether a declaratory 
action will not lie. It was decided in the famous case of Vyson 
v. Attorney-General (1912, 1 K. B. 410) that under R.S.C., 
ord. 25, r. 5, a declaratory order can be made in the High 
Court, in a declaration action, whenever any person is threat- 
ened with penal proceedings if he fails to obey some order of 
an executive authority. If there is a genuine dispute as to 
the legality of the order given, the subject who receives it is 
not bound to disobey it at his peril and await prosecution. He 
can take proceedings to test its validity in anticipation, pro- 
vided he initiates process before the time limited for his obedi- 
ence to the order has expired. In that case, the order took 
the form of a written notice served by a revenue official calling 
on the recipient to fill up a form within a certain number of 
days on pains of a prosecution and penalty. He disputed the 
legality of the notice, brought a declaratory action to declare 
it invalid, and succeeded. Now a calling-up notice under the 
Military Service Acts is obviously analogous to a revenue form 
under the Finance Acts. In each case there is a written order, 
limiting a time for obedience, and threatening penalties in 
case of default. It is submitted, then, that in the case of a 
call-up notice the recipient can proceed at once by declaratory 
action. Presumably the Attorney-General, as representing 
the Crown, is the proper defendant. But ex abundanti cauteld 
it might be well to join with him the Army Council and the 
recruiting officer who issues the notice. It seems unlikely 
that any increase of costs could result from so doing, as the 
law officer would appear for all parties. 

(To he continued.) 


Correspondence. 


The Food Hoarding Order. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter. ] 


Sir,—By clause 3 of the Food Hoarding Order, dated 5th April, 
‘any person specially authorized in writing by the Food Con 
troller may enter upon any premises in which he has reason to 
believe that any article of food is being kept in contravention of 
this Order and carry out such inspection and examination of the 
premises as he may think necessary.” The Order is made by the 
Food Controller under Regulation 2 F of the Defence of the Realm 
Regulations. . 

As I am writing this away from town, I have not been able to 
refer to the Defence of the Realm Regulations, but assume that 
under the wide powers of such regulations the provision in question 





is not ultra vires, but I would seriously suggest for consideration 
whether such provision is not a very serious and, I would add, 
regrettable infringement of the liberty of the subject. If this 
infringement was really necessary I should have nothing to say, 
but why should not any necessary inspection and examination of 
premises be obtained by means of an information lodged before a 
magistrate by the Food Controller leading up to a warrant 

I have the greatest respect for Lord Devonport, but I would 
urge that such power as is given of domiciliary visit should not be 
given to any member of the Executive, but should be the subject 
of an order by a competent member of the j 


lith April. 


isticlary 
Ricnarp Kine 


state Duty and Quick Succession 

[To the Editor of the Solicitors’ Journal and Weekly Reporter. | 

Sir, A” died after the passing of the Finance Act, 1914, and 
shortly after his death another death occurred, giving rise to a 
quick succession (section 15) 

At the time of his death he was a partner in two separate busi 
nesses 

One of these was subject to written articles, om 
vided for the purchase of a deceased partner's shar 
viving partners. The other partnership was not constituted in 


f which pro 
by the sur 


writing. 
rhe general purpose of the section seems clear, and 
no valid distinction between the two cases for the purpose of this 


there seems 


section 


The Estate Duty Office, however, holds that in the first case the 
value of the share was not an interest in the business, but became 
a mere debt owing by the surviving partners, and that section 15 
has no application to such a case. The second case is apparently 
conceded 

This contention must affect nearly every case of a devolution 
under articles of partnership. IT do not know of any decision, and 
shall be glad to learn your opinion upon the point 

April 11 SUBSCRIBER 
| The view that the estate consisted of money and not of a business 

is no doubt founded on the doctrine of conversion, and perhaps 


some support can be found for it for revenue purposes in such 


cases as A.-G. v. Brunning (8 H. L. C. 243) and Forbes v. Steven 
1) 


(10 Eq. 178). We hope to consider the point more fully next 
week Ep TJ 


CASES OF LAST SITTINGS. 
House of Lords. 


LANCASHIRE AND YORKSHIRE RAILWAY CO. ». HIGHLEY. 
9th and 23rd March. 





WoRKMEN’s COMPENSATION—ACCIDENT ARISING OUT OF AND 1 rHe 
COURSE OF THE EMPLOYMENT—INFERENCE TO BE DRAWN AS TO SPHERE 
or EMPLOYMENT—CROSSING RAILWAY LINES BETWEEN STATIONARY 
Trvucks—ADDED Ris«—WoORKMEN COMPENSATION Act 1906 (6 
Ep. 7, c. 58), 8. 1 (1) 

The re pondent’s hushand, who wa employ l hy the appella / 
red during his we rking hours to get hot water for hi hreakfast 
wld he obtained from a messroom provide l hy the yppelle f 
URE i the staff The most dwect way u I" the line 
ed the main line safely. and then came ¢ 1 goads ti ; 
which was standing still Lhel curved att t point that 
he could not see the engine, and he th ght that itu , dead 
ot the t / } / hea 


frain, and aa he was passing hetween tw 


to move, and he was caught between the trucks and / 0 ( 1 
hy the widow the county court judge held that the / vl taken 
upon himeaelf an addit onal and unne ‘ ry? e/}, nd th / leath waa 
not due to.an-accident arising out of / mpl f The Court of 
{ppeal reversed that decision 
fleld. that the deceased man tool, uj i / eli a / ] ana 
I f essary peril, and the county court pudg find y the } cident 
id not arise out of the employment ought not to he « ruled 
Decision of the Court of Appeal (115 Z T.. Rep. 494 reed 
Gane v. Norton Hill Colliery C 1909, 2 A. B. 539) tinguished 
Appeal by the employers from an order of the Court of Appea The 
resp yndent’s husband was employed as a labourer On the day of the 
ident he and some other men were told by his foreman to go by 
train to Goole to work, and in order to get there the had to change 
trains at Wakefield Their train being lat« the conne ti n was lost 
ind they had to wait more than an | ir at the unctior The foreman 
t ic@ht the men had better have the reakt t which each had 
| ght ith him, but they required iter tor tea There i ‘ 
" ST n where hot water could be htau | pr vided } t ny} 
the we of the men on tl ] } m tl platf mm | h tl 
ill waitir there were three ’ | hich tl re ' ud 


a eR anemone teen -> ath 


Ne me 


a etionana 
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be reached—that acr the lines being the shortest The foreman and 
the re spoudent s husband went that way Phey yot across the main 
lines in safety, «nd the: I to a train etanding on a siding [he 
line was curved at that point © that they could not see the engine, 
and they thought that it was a dead train The foreman got 
under the trucks on to the other side before the signal for the train to 
move on was given, but the respondent's hu band was caught between 
two trucks and killed The 1aty court judge diemissed a claim for 
compensation by the widow, holding himself bound to decide in favour 
of the company on the decision in L’arke \ SS. Bla Bock Owner 
of) (59 Soxicitors’ Journac, 475; 1915, A. C. 725 The Court of Appeal 
reversed that award, following Gane v. Norton Hill Colliery ¢ 1909, 
2 K. B. 539), which they were of opinion was indistinguishable from 
the present case Ihe railway company appealed 

Tup House having taken time for consideration 

Lord Finvay, C., in moving that the appeal should be allowed on the 
ground that the accident was due to an additional and unneceséary peril 
which the deceased man took upon himself, said the Court of Appeal 
appeared influenced in their decision by the case of Gane v. Norton 
Hill Colliery ¢ sup I the finding of fact in one case co not 
be a safe guide ; I iding of fact in another No doubt the dis 
tinction between | the course of the employment, but in 
an improper way, and done outeide the urse of the employment 
might be ne one ‘ illustrated | difference of opinion 
in this House in /ler/ muel For & ¢ SOLICITOR JOURN 
237 1916 \. ( W5) IT has I rence to bk ‘ m 
his opinion, | he present ¢ in the second 
and he was not prepared verse the 
jud ‘ vl 1a lhe as n effect 
was not acti n tt Irse t hi nplo é t ing under the 
truck It as for the ! int yur » fir the facts, and, as 
had often beet nte t i ee, for example, Bakar vy 
Karl of Bradfor ; , ‘ undesirable that 
findings of fact by t tr I ld in ‘ ‘ wv the ( irt of 
Appeal hie pee be ! ‘ ( the mty 
court judye re ; 


Viscount HALDAN? ‘ IN oD UMNER ya dg 


ej 
ments to ‘ ‘ i ITN } ppellants, //o/man 


(freq i 7 eri or é ¢ ! ‘ Shakes} 


/ (gar Dali “ OLi f Parker, for 
de 


are 


Adel. P nchest rto es , for Hart, 
Jack ? © r , I Furness 


Ersxine Reip, Barrieter-at-Law.] 


Court of Appeal. 
MOODY v. COX AND HATT. No. 1. 14th, 15th, and 16th March: 


VENDOR AND PURCHASER—SALE sy SOLicrror-TRUSTEE—VENDOR ACTIN 
AS SOLICITOR FOR PURCHASER-—~MISREPRESENTATION—RESCIS=10) 
Duty or Fut. DiscLosure—Conrracr Pro » BY Brise Pap to 
SOLIcIToR CLERK ON r AFFIRM? B NpOR'sS BENEFICIARIES 


1. and RB. were y le unde e will 1. being a solicitor, 
and B. his } p el owned ld public-house nd 


ion 

Held 
Of concer } 
helieved wt to 
the fullest po 
contract ought ¢ 
‘ ruld not affect 
ficwnrwe thr 
ane 

Gil 


ger, J., in an 
4 pur ! freehold property 
i ntract and return of the deposit on the 
ground of misrepresentation as to its value, and the defendants counter 
claimed for specific performance The facts of the case were com 
plicated, but are sufficiently stated in the report of the judgment of the 
Master of the Rolls below. It dealt with questions as to the duty of 
a solicitor who was a trustee for sale, and upon the sale also acted. 
through his managin erk, as licitor for the purchaser. The plaintiff 
was anxious to secure the property, which he then believed to be worth 
more than he was paying for it. Younger, J., held that the plaintiff 
was entitled to succeed, and the defendants appealed 
‘Tue Court dismissed the appeal 
Lord Cozens-Harpy, M.R., said that the case was one which at first 
struck him as being of great difficulty and very near the line, but after 
hearing counsel on both sides he had satisfied himself that the decision 
of the learned Judge below was perfectly right The defendant Hatt 
was a solicitor, and Cox was his managing clerk. Cox’s was a respon 
sible position : »h } ntire management of Hatt’s busines at 
Readin ! been in the Na 1M s aman of t 


Xperience He w minde 





former 


lepravity had an immediate and necessary relation 


! 





for the purpose of building a kinema theatre, some property at Read 

* Marquis of Granby ”’ public-house, and the yard adjoining. 1 
ouse let to Messrs. Wethereds, brewers, while the free! 
the defendants as the trustees of the will of one W 
tions for the purchase were started in January 
three transactions altogether, (1) an agreement for a 
Marquis of Granby "’ and yard belonging to it, which was lat 


2) a contract to purchase the freehold of the propert 


further agreement, dated 17th April, superseding the lat 
plaintiff agreed to buy the whole of the property, including f 
a considerable sum Che defendants acted as soli 

plaintiff, Hatt acting mainly through Cox. ‘ They had attempt 


charges on the second contract, which could only 


the theory that they were entitled to a negotiating 
be no possibility of doubt that from January until 
April the relation of solicitor and client existed between the parties 


that it then ceased suddenly and did not apply t 


f that day Phat seemed on the evidence to be an impossi! 
The relation of solicitor and client continued until it 
oved to have been put an end to The evidence of { 


vas not so ended, but was consistent only with the 


persisted until after the third contract was entered 
is the duty of a solicitor standing in a fiduciary position to 


ired Il to or buy from him? The principles 
} in Gibson vy. Jeyes (6 Ves. 266), where 
», the solicitor, will mix up the characte 
of vendor, he shall, if the propriety of the contra 
manifest that he has given the purchaser all t 
e against himself which he would have given her agai: 
And at page 271: ‘‘ But, from the general danger 


iid that, if the attorney does mix himself with the cl 


r, he must shew to demonstration . . . that no 


vas bound to exert would have got a better bargain.’ I 
, 


if the present kind did not depend on undue influen 


is, that an attorney selling to or buying from his cl 
| 


» disclose everything material to the contract : Davies 
and Provincial Marine Insurance Co. (8 Ch. D. 469 
ear, to his lordship’s mind, that such disclosure was he 
Both as to the cottages brought in by the third contr 
Marquis of Granby there was evidence of recent depre 
The defendants were advised at the valuation in February, 1915 
property was worth very much less than the plaintiff had 


for it. Cox’s own evidence was that he had told 


plaintiff that it was worth more than he himself admitted it was wort! 
ase was really unarguable in favour of the plaintiff. But 
was said that the defendants owed duties to their own bene! 
und therefore the doctrine of Gibson v. Jeyes ought not to 

{ man might have a duty conflicting with his interest, s 
tor might have a duty on one side, and a conflicting duty on t 
is against beneficiaries, and if he got into trouble beca 
as his own fault. He ought to inform his client of 
duties. It would be the worst example to say that a solicit 
from his obligations on the one side by setting up th 


On that ground alone the appe il ought to be dismi 
which he must refer shewed a somewhat painful aspe: 


e defendant Cox had accepted what were admitted to be 
from the plaintiff of £100 each, given in order to obtain 


ild not be disputed that Cox was accountable to 
tate of which he was a trustee for that mo 
hole transaction was vitiated by the receipt 
the plaintiff could not obtain the equitab! 
But the beneficiaries did not repudiate the contra 
he bribes, and they claimed the considerable dey 


e trustees had received and refused to give any relief in respect 


ircumstances there was no principle which ought 
to rescind the contract The relief sought 
but quite independent of it. For those rea 
imerous authorities cited, his lordship tl 
rive wa ite ight, and the appeal t 


L.JJ., de ered judyment to the 
to Dering v. Lord Winchelsea 


ring 
that the beneficiaries, by counter-claiming for 


had placed the parties in the same position as they 
had no bribe been given or taken; and the latter saying tl 


lat equi vould not apply the maxim about clean har 


CoUNSEI Tlohlet KC und Coppng (for ¢ 


lis Maje tv s forces); Vathew, K.C and + A 1 
Kf and J. / Harmar Souicirors, 7. FY. W 


fer Stanley Evans & Co 


[Reported by H. Laneronp Lawis, Barrister at-Law.] 


Re BAILEY. TATHAM v. WELCH. Peteison, J. 15th March. 


LeGacies CHARGED On Rear Estate—SALe DEFERRED—RATE « 


INTEREST TO BE PAip to LEGATEES 


1 testator who had left large legacies charg 
r the sale of th testator 


[Vol. 61.] 309 
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OOOO 
real estate, and accordingly to defer the payment of some of the legacies, 
the personal estate having been extended by them in payment of debts 
and some legacies, 

Held, that the residuary estate of the testator must pay for the in- 
dulgence granted in allowing the sale to be deferred by the payment of 
5 per cent. on the said legacies instead of the usual rate of 4 per cent. 
as heretofore. 

This was an application by executors to ask what rate of interest 
should be allowed by them upon the amount of pecuniary legacies the 
payment of which had to be deferred. The testator had died in 1914, 
leaving large pecuniary legacies, and directed payment thereof out of 
the proceeds of sale of his residuary real and personal estate which he 
had devised to his executors upon trust for sale. The testator gave his 
residue to charties. The executors paid all the debts, &c., and some 
of the legacies with the personalty so far as it would go, but they were 
advised not to sell the realty just now, and had accordingly to defer 
the payment of the remainder of the legacies. Four per cent. had been 
paid by the executors on the amounts of these legacies since the end of 
first year from the death of the testator. Counsel for the Attorney- 
General argued that 4 per cent. only should be allowed, but counsel for 
the legatees asked for 5 per cent. in order that they might be put in 
as nearly as possible the same position as if they had been paid their 
legacies. 

Pererson, J., after stating the facts, said : I think it is only fair 
that the residuary estate should pay for the indulgence granted by 
allowing the sale of the freehold properties to be deferred, and that 
the unpaid portions of the legacies should thenceforth carry interest 
at the rate of £5 per cent. from the date of the order.—CouNsEL, 
J. F. Carr; Gavin T. Simonds; J. Austen-Cartmell; Ashton Cross; 
Sheldon: W. J. R. Pockin; G. RB. Northcote. Soticrrors, 7'atham, 
Oblein, & Nash; The Treasury Solicitor; Field, Roscoe, & Co.; J. A 
“'ollina 

[Reported by L. M. Mar, Barrister-et-Law.] 





Probate, Divorce, and Admiralty 


Division. 

IN PRIZE, 

** THE BALTO.” Evans, P. 
War—CoNTRABAND—CONTINUOUS 


or DestrRe To ALTER stucH RAw 
DESTINATION. 


5th March. 


VoyaGeE—RAw MATERIAL—EVIDENCE 
MATERIAL FoR ENemy USe—ENEMY 


Where there is evidence that raw material sent to a neutral country 
is going to be manufactured into articles to be exported for use of the 
enemy army, the rule that goods may be seized as prize when they are 
on a continuous voyage to a final enemy destination to be used for the 
enemy army i8 to be held to extend to such a case. Accordingly, on a 
summons for discovery in a case where leather shipped from Boston to 
Gothenburg had been detained by the Crown, and the Crown proved 
prima facie that 1t was to be made into boots for the German army, 
tt was held entitled to discovery of the which it sought 
to see relating hoth to the leather and ?¢ boots to be constructe d 
from it. 

The Kim (1915, P. 215) applied. 

Leather tmported into a neutral country for the express purpose of 
incorporated in the 


documents 


the 


heing turned at once into boots does not hecome 
common stock of that neutral country, as there is an intention to send 
the goods forward to an unlawful destination at the time of shipment. 


The Bermuda (3 Wall. 514) applied. 


This was a summons for discovery of documents adjourned into court 
to argue the point of law as to whether a cargo of leather shipped from 
the United States to Sweden, as to which there was primé facie evidence 
that it was going to be used in the maufacture of boots for the enemy 
armies, was liable to seizure as Droits of Admiralty. The Attorney- 
General contended that this case was within the principle of 7'he Kim 

1915, P. 215), it being the exercise of the right to prevent goods for 
military use reaching the enemy. Where there was an intention to 
send the. goods forward to an unlawful destination, either at the time of 
shipment or later, any transactions at intervening ports did not affect the 
continuity of the voyage. He referred to T'he Bermuda (3 Wall. 514) 
Was there an enemy destination? If the belligerent has a right to 
intercept, he has a right to information from the claimants as to whether 
the goods are likely to go to the enemy or to be embodied in the common 
stock of the neutral. Counsel for the Swedish claimants contended 
that the right of the belligerent was not to stop the raw material on 
the way to the neutral factory, but to stop the manufactured article 
on the way from the neutral country to the enemy. The doctrine of 
continuous voyage could not be «xpanded to cover a case where there 
's no continuous contract—that ‘«, whore no provision has been made 
for the transit of the goods to the enemy. The doctrine of continuous 
‘ovage applies only where there is a deliberate intention to get goods 
var an enemy country in pursuance of a preconceived plan. Cur. adv. 
vu 

Evans, P., 


wh ther 


after stating the facts, said : The short question here is 
an order for discovery made in this cas» shall include docu 
ments relating to boots as well as to leather The claimants object 
that the leather could not in any circumstances be seized in prize if it 





was intended to be manufactured into boots in Sweden, although the 
boots were to be sent to the enemy forces. In general terms the con- 
tention is that no coutraband goods can be seized by a belligerent if 
they are upon a continuous voyage to the enemy or to the enemy's armed 
forces, unless they are intended to be carried to any enemy destination 
in the condition in which they existed at the time of the seizure. The 
case which the Crown proposed (o put forward at the hearing was that 
the leather seized was either to be forwarded to Germany or Austria, 
or that it was all to be used in Sweden in the manufacture of boots for 
the German or Austrian army. Evidence has been filed in support of 
the application which prima facie serves as a foundation for such a case. 
It deals with the delivering of leather in Germany and Austria, and with 
the import of boots from Sweden into those countries, contrasting such 
imports before the war with those since the war. It states that non- 
ccmmissioned officers of the German and Austrian armies have been 
stationed at Orebro (the centre of the boot trade in Sweden) to examine 
and pass such boots before export into the enemy countries, and it also 
states that the claimant company made a profit of 600 per cent. on their 
capital in the year 1915. If the leather could not be seized in any pos 
sible set of circumstances on the ground that it was going to be con 
verted into boots in Sweden, [ would not order discovery of the 
claimante’ books relating to the sale and export of boots Is the 
contraband goods cannot be seized on 
are on their way to a final enemy 
as they were at the time of seizure’ 


The principles of general 


claimants’ contention sound that 
a continuous voyage unless they 
destination in the same condition 
I think this contention is quite unsound. 
importance relating to continuous voyages were considered and discussed 
with some fulness in the case of 7'he Kim (1915, P. 215). One of the 
tests applied is whether the goods imported were intended to become 
part of the common stock of the neutral country into which they were 
first brought. In my view, the notion that leather imported to a neutral 
country for the express purpose of being turned at once into boots for 
the enemy forces becomes incorporated into the common stock of the 
neutral country is illusory. Instances can be given and multiplied 
which appear to reduce to an absurdity the argument that, if work was 
done in the neutral country upon goods which were intended ultimately 
for the enemy, that circumstance of necessity put an end to their being 
contraband, and prevented them from being confiscable under the 
doctrine of continuous voyage. Let me give a few instances by way 
of illustration relating both to conditional and absolute contraband 
Suppose coffee beans and cocoa beans were imported into a neutral 
country for conversion into coffee or be forwarded to the 
enemy, would the fact that the coffee coffee o1 
the cocoa ground and mixed cocoa in 
the neutral country be en render those immune from 
capture if they would be capturable #6 coffee or foodstuffs when 
afloat? Again, assume that cloth of an inappropriate hue intended for 
the enemy neutral country and there dyed 
the desired colour for the enemy or that steel helmets were so 
mported and there painted with the German colour, or fitted with the 
regulation German army or regimental marks, would a belligerent lose 
the right to seize them at sea when and because they were not so painted 
or fitted? Then to take other instances. It is quite possible that the 
made pal rifles for the enemy army might be imported into a 
Scandinavian country in a complete state, and that the butt 
timber intended to be affixed in such country 
timber was plentiful there or fos some other reason, good or ostensible 
Would the metal rifles be free from capture by a belligerent because 
they the neutral before being 
to the enemv a field gun was imported would it be protected from 
would in fact mounted ippropriate 
exported from a neutral country to the enemy's 
give affirmative ‘0 such ; 
idrift from the safe anchor of common sense 
enough to shew that, having regard to the case which the 
seek to establish at the trial. the order for discovery shall 
iments relating .o the boots as well as to the leather 
praved in the summons CouNSPFrI The {ttorney 

Smith, K.C.), Mackinnon, K.C.. and V'heobald 

Queane Sortcrrors, 7'he Solicitor: 


cocoa to 
beans were ground into 
with sugar to make 


beans were 
ugh to goods 


ocoa 


forces was imported into a 


for es, 


ts of 
ends o1 
because 


parts were 


were to be so completed in country aent 
. Tf 

seizure because be upon its 
before being 
front’? The Court cannot 
1% these unless it cuts itself 
I have said 
Crown will 
extend 

| make 
(Jeneral 


Vatheu 
Hotterell « 


carriage 


inswers to questions 


T'reasury 
Roche 


[Reported by M. May, Barrister-at-Law.] 


Solicitors’ Cases. 


McLEAN ». CARLISH. H. . &th March 

VERBAL AGREEMENT TO ACT as SOLICITOR ON 
REMUNERATION-——CONSTRUCTION OF LETTER 
Recover Costs From CLIENT 

that he 
party 


SoLniciror aNp CLIENT 
CERTAIN TERMS AS TO 
EMBODYING TERMS—RIGHT TO 
The licttor would no 

responde nt (4 such coata in exceas of and 

olicitor and client coat b) pre 
esponde nt lost his im any such 
te such oats of an taaue 
or interlocutory coats, entitled to look to 
the re spondent for an equir dent amount lt the respondent succeeded 
in obtaining judqment the appellant was to be entitled to look to the 
respondent for (c) the tull amount of hi yut-of-pocket expenses and 

or Other payments, ar 1 {a 

under (¢ 


the 
are 
fit corte in 


appellant n aqreed f har 6 


party costs ¢ 
usually known by the term 


litiqious matters wh rj me, unle 
action the re pn ndent was awarded any c 


when the appellant was to he 


party and party costs exclu- 
If the respondent lost, the 


dishuraements 


sive Of sume received by hin 
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a} pellant u liahbursements only, and any party and party 
costa awards respondent Lhe respondent requested the appet 
lant to angement in writing, and, alter a discussion of 
the dithcu ( a client would be pla ed by reason of the 
ii te li ra Act, 1870, the decimon Gundry v. 

JOURNAL, an atten pt was made by the 


and in 


327 


ame time to protect the re spond nt 


arrangement 
/ party, wm 
owing to the 
ntitled not 


ndent j 
hut which « 


the ippellay 
dame 


rsed 


ommon 





and 

ndent the 
defence alleged 

was contained 
y between the p 1es 
to under 
the 

m the res] 

the appeliant 
respondent's behalf, 


ind willing 
during year 
ndent 
as 
! i ‘ the respondent 
ippellant undertook for tl 
not to be responsible 
et ot g ve unie < 
m the side in 
Sankey J yi 
\ppea reversed that 
arrangement was intended to protect 

tl respondent not obtaining judgment 
s wry (1910, 1 K. B. 645 

ntitled to re 


otner 
yainst ive 


but the ¢ 


{ Gru dry 
t itigant 
liable to pay own solicitor 
dent, orders fe had 

been made cruj va 


the ied 


rreater 
made against 
unable to pay 
the respondent 


ved 


ug been 


dant 


wtior 
the defe 
them. Under 
Out-ol-pocket 
the Master 
Lord Frntay, C n moving the 
yuestior rose « greemetr I ‘th 
ippellant and By that agree 
made as ation Che first md 
in these té } t i eemel ing signed by the icitor, 
and the the terms being addressed to 
I be rrangement regardi the general costs of 
matter itor 1) For all such matters 
uw I undertake for you personally during 
the year « 1911, IT am te the 
f £10 2 um to receive payment from you 
f all iid as out-of-pocket expenses and disbursements on your 
behalf or payments made by m« respect of the matters under 
taken for That was a clear agreement that for a of £10 
and out-of-pocket disbursements litigation to be con 
ducted by the appe respondent Then it obviously oc« 
to the + that there was 


ahead of them in respect of 
Soli 1870, and the decision given in 
54 Soricirors’ Journat, 327: 1910. 1 K. B 
ould be inferred from the terms of 
that the parties desired that that decision sh 
to their way, for it set out in clause 4 
nent is of the benefit of 
Solicitors Act decision the of Gundry v 
Sainsbury (supra you would in any action or matter 
entitled to but for the Act or decision afore 
to reimburse me in event 
been entitled to recove the 
igreement His lordship read the first 
meaning this: “We vant to avoid the 
ippli ation of the doctrine in Gundry's ca t agreement alto 
vether, and we want to avoid its benefit of the 
parties, the client and the soli who by 1 if lien or other 
vise would he entitled to the henefit « ' from the ther 
n any ich litigation en é lau vent n to she 
machinery t vhicl venting that 
attaching 
Carlish 


vere a by 


sald the 


the 


were 


illowed 
L912 


arrangements 


ippeal should be 


January between 
nent 
clauses were 


Mr. McLean 
Mr. Carlish 


ind ec 


in v n to a your soli 
hall be able an ‘ gy t 
mmencing 20th November 


In addition sum I 


receive sum 
to this 
sums p 
ther 
you sum 
ex pene and was 
llant for the urred 
the 
Gundry Sainahur 
645 Having that in 
lause 3 of this agreement 
uld have no application 
This agree 
virtue of 


7 , 
arties danger 


tors Act y 


1eW ib ¢ 


agreement in this 
me costs by 
the 
therefore 

expenses 
msible for 
which you would 
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clause as 


to deprive you I 
1870, or 

If, 
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res] 


not 


the in case 


any 
and any 


have 


tid, you are to be 
the extent to 
the absence 


sentence of that 


ame in 


ur 
the 
any 


applicati 
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side 
the 
danger 
Mr 
and 
event 
the 
by 


they for pre 
1 the agreement you 
entitled to 


burse me in any 


urse 
ontinue 
matter be 
nsible tor ind ts 
uld have 
ement 


therefore 


iny action or any costs,”’ 


an oF \ » he resp reim 


te the <ten ) Vi , \ to recover 
ce uld not 
could do this 
non-existent 

decision 


nld 


heen entitled 
The 7 
appl but 


same ’ 1e » his ore irties 
they 
he 
onsequent 


rds “if you w 


agreere f ‘ hor not 


they reement In 
mitir 


(lund 


the 


be entitled to any costs but for that Act and decision, then you (th 
client) are to be responsible to me, and to reimburse me in any event 
to the extent to which you would have been entitled té recover the 
same in the absence of this agreement.’’ They provided that th 
vision contained in the first and second clauses was to have no ap; 
tion at all in that event, and, therefore, it would follow that the d 
case would have nothing to operate upon, because, the 
being one of indemnity, there would be an existing li 
vhich the client would entitled to be indemnified 
side. if they had not added the words ‘‘in any event,’’ it 
n said that this was not a real agreement; but 
made plain that the liability was absolute, and that the 
round for saying that the client was not responsible for the 
ent supposed, then the doctrine in Gundry’s case cea 
id that enures to the benefit both of Mr. ( 
solicitor. Sankey, J., in his judgment, said: ‘‘ So, 
of this agreement, I think it means this: ‘ You 
be responsible in any event to me to the extent to 
entitled to rec the in the abse: 
I think, therefore, on both points the plaintiff 
struction of the agreement is right.’”’ Che Court of Appeal 
different vic Swinfen Eady, L.J., said, ‘‘ In other words, where 
lish in litigation was deprived of the costs by reason of the decis 
then he was nevertheless to liable t 
plaintiff to the same extent that he would have been entitled 
that decisior His lordship unable to with that 
It was not to apply to cases where Carlish was deprived of the 
it was to prevent Carlish being deprived of costs that the agree 
was framed in this special way, and on a fair reading of clauss 
to ordship that it for that purpose 
these reasons he (the Lord Chancellor) moved that the appeal 
be allowed and the judgment ot Sankey, J., restored. 

Lord HALDANe agreed. The Court of Appeal had decided tl 

reement was only to apply if the doctrine in Gundry’s case had 
the principle of the agreement 
of Gundry case etood and fell together 
applied, the principle in Gu 
therefore it seemed to hin 
the judgment of Appeal proceeded upon the footing 
there muld be things which inseverable 
looking at clause 4, the initial words, This agreement is not to de} 
you or me of the benefit of costs by virtue of the Solicitors Act, 1 
or the decision in the case of Gundry v. Sainsbury,’’ formed a 
vay of expressing what was really meant, which was that ‘‘ the 
ment is not intended to deprive you and me of the benefit of 
igainst a third party Now, it would not to say 

a person could not contract himself out of the applicat 
case by merely agreeing to do so; but 
could be what clause 4 went on to say: ‘* Therefor 
rder to accomplish this, we come to a settlement the substan 
which is this: that wherever the effect of leaving clauses 1 and 
operate without restriction would be to cut down the right of th: 
to costs against a third party, the agreement is not to apply at a 

Lord DUNEDIN gave judgment to the same effect. 

Lord ATKINSON concurred. 

Lord SUMNER, in concurring, desired only to add that he thought 
this agreement was a lamentable piece of drafting, and as the solicitor 
who was party to it must at least have been largely responsible for its 
wording, the consequences in the way of expense and litigation which 
this obscure document had brought about appeared to him to be most 
unfortunate. Appeal allowed, with costs there and below.—Counsel 
for the appellant, Compston, K.C., and Barrington Ward, for Row and 
Harker (serving with His Majesty’s Forces); for the respondent 
Mohler, K.C., and W. Compton-Smith Sonicitors, Grant Mclear 
|. L. Jacob. for H. EB T'rangmar, Hove 

[Reported by Ensxine Rerp, Barrister-at-Law.] 
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New Orders, &c. 


New Statutes. 


On 5th April the Royal Assent was given to the following 


Army (Annual) Act, 1917. 





Army (Annual) Act (1916) Amendment Act, 1917 
Naval Discipline (Delegation of Powers) Act, 1917 
Militars Review of Exceptione) Act, 1917 


Service 


r ° 
War Orders and Proclamations, &c. 
m Gazette of 6th April contains the following 
reign Office Notice, dated 3rd Apri 
the German Contraband List 
2. A Notice, dated 4th April, that appointments have heen made 
the Appeal Tribunals under the Military Service Act, 1916, as follow 
| County of Lancaster 3 East Centra! District of the West Rid gy 
Yorkshire (1 
3 An Order of the Minister of Munitior 


part below relating to dealings in Lead 


printed below 


dated 6th Apri p 
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4. A Notice, date 4th April, that the following Order has been made 
by the Food Controller :— 

The Oats and Potatoes (Ireland) Order, 28th March, 1917. 

5. An Admiralty Notice to Mariners, dated 28th March (No. 351 of 
the year 1917, being a revision of No. 113 of 1917, which is cancelled), 
relating to the English Channel, North Sea Southern Portion, with 
Rivers Thames and Medway and Approaches. It includes provisions 
1s to yachts and other pleasure craft in the estuary of the Thames 

The London Gazette of 10th April 

6. A Notice that an Order has been made by the Board of Trade 
under the Trading with the Enemy Amendment Act, 1916, 
another business to be wound up, bringing the total to 440. 


’ ? . ? 
mtains the 


requiring 


The following Orders, not yet notified in the London Gazette, have 
ilso been made by the Food Controller, and are eitl summarized of 
nted below 

ord April. Seed Potatoes (Prices) Order (N 2), 1917. 
4th April.—Manufacture of Flour and Bread Order (No 
4th Apnil Public Meals Order, 1917 
5th April.—Food Hoarding Order, 1917 
5th April.—Tea (Net Weig Order, 1917 


nd a Notice as to the use of F 


ow. 


Alterations in German Contraband List. 


Fo wn Ofc 
ard April, 1917 
An Order of the German Imperial! Chancello1 ated 9th January, 1917, 
makes the following additions to and alterations in the Prize Regulations 
Wth September, 1909, as amended 22nd July, 1916 
\ translation of the Ordinance of 22nd July, 1916, containing the full 
t, appeared in the Lo n Gazette of Ist September, 1916 (60 Sout 


i da f 
I1TORS'’ JOURNAL, p. 711) 


a 


fhsolute Contraband Article 21.) 


Che following new items are added: 


40. Insulating material, raw and manufactured 

41. Silk of all kinds, and silk stuffs; silk 
and goods made therefrom 

42. All kinds of wax; sebacic acid. 

43. Quillaya bark. 

44. Talc, emery, corundum, carborundum, and all other polishing 
materials, natura! and artificial, and articles prepared therefrom. 
Diamonds for industrial purposes 

45. Albumen. 

46. Glass and glass articles of-every ki 


ie following alterations are made 

In No. 3. Between “ quicksilver 
and “ mineral pitch 

In No. 20. After electrical articles adapted 
add “ and their constituent parts.”’ 

In No. 26. After “casks ”’ add “and tanks 

No. 27 is amended to read Gold. silv er, paper money, s« urities 
negotiable trade papers, every kind of cheque, draft, order on pay 
ment, dividend coupons, interest and annuity certificates, letters of 
credit, of transfer and of advice, notifications of credit and debit 
or other documents which, whether in themselves or on completion 
or by virtue of an undertaking on the part of the recipient, empower, 
confirm, or effect the transfer of sums f monev, credits, o1 
securities.”’ 

In No. 34 add Cadmium re 

In No. 38 add zinc; cadmium and its a zirconium, 
thorium and their alloys and mpoun ‘ of zir 
monazite sand 


niraband 


The following items are added 
12. Sponges, raw or prepared 
13. Glue, gelatine, and materials 
The follow ing alteration 1s made 
In No. 2 add veast 


mutacture 


Free 1 Ir? 
rhe following alteration is made 
Nos. 1 and 6. Raw silk, porcelain 
In No. 2. Resin is omitted. 
No. 11 is amended to read as follows Precious stones 
the exception of diamonds used for ndustrial pur st 
precious stones, pearls, mother-of-pearl, and coral 


deleted 


Lead 
ORDER 
WV Y 4 Vunitior 
6th April, 1917 
Che Minister of Munitions exercise of the powers conferred upor 
him by the Defence of the Realm (Consolidation) Act, 1914, the Defence 
of the Realm (Amendment) No. 2 Act, 1915, the Defence of the Realm | 


R 
I 


vu 


of War Acts, 1915 and 1916, and all other 
im ereby orders as follows 
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Food Orders. 
POTATOES (PRICES) ORDER 1917 


} i] 


I ereby orders as follows 
il, 1917. all the price referred to 
Sced Potatoes Pri Order, 1917 
Order shall be nereased by the 
throughout take effect rdingls 
shal] be substituted for the date 
of Article 14 of the principal order 
191 Main Crop Price Order 
Marc} 7. in lause (d) 
the principal 
ed Potat 
dto.l Artix 
a riddle having a 


Order, 1917, sl 


st May, 1917, and 
Order, 1916, chall 


Devonport. Food Controller 


LS > ee Seam 
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THE MANUFACTURE OF FLOUR AND BREAD ORDER 
(No. 3), 1917 
the Food Controller hereby orders that the Manu 


in exercise, & 
Bread Order (No. 2), 1917 (hereinafter called the 


facture of Flour and 


rincipal order (ante, p 304 ). shall be varied as follows :- F 
4 - In lieu of the mixtures mentioned in Article 3 (a) of the 
principal order, there shall, after the 10th April, 1917, be mixed 
vith the wheaten flour therein referred to, not more than 25 per 
cent, and not less than 10 per cent. of flour obtained from the 
cereals mentioned in such article, and the principal order shall 
stand varied accordingly. ; " 
2 This Order may be cited as the Manufacture of Flour and 
Bread Order (No. 3), 1917 
Devonport, Food Controller 
ith Apr 1917 
rHE PUBLIC MEALS ORDER, 1917 
In exercise, & the Food Controller hereby orders as follows 
lL. Publ Kating Place Except under the authority of the 
Food Controller the following regulations as to food-stuffs shall 
be observed in every inn, hotel, restaurant, refreshment-house 


und place of refreshment open to the general 

public eating place and bi 

control thereof 

meat, poultry, or 
, j meatles 


club, boarding house 
public (hereinafter referred to as a 
every person having the management or ; 

2. Meatless and Potatoless Days a No 
game shall be served or eaten on any meatless day 
day in the area comprising the City of London and the Metropolitar 
Police District shall be Tuesday, and elsewher in the United 
Kingdom shall be Wednesday in ever - 

(b) No potatoes or any food of which potatoes form part shall 


veel 


he served or eaten on any day except on meatless davs and on 
Fridays 
3 Pationing hy Rull The total quantities of meat, flour, bread 
and sugar used in or by any public eating place in any week 
shall not exceed the gt quantities ascertained in accordance with 
the following ile of average quantities per meal 
SCALE. 
| 
Meat Sugar Bread Flour. 
. 
Breakfast . - om : 2 ozs oz 2 ozs. Nil. 
Luncheon (including middle 5 oza $07 2 ozs. 1 oz. 
P day dinner) | 
Dinner (including supper and 5 ozs 2 ozs. 1 oz. 
meat tea) } 
Tea Nil. ; 07 Qoz. | Nil. 
4. Aacertaining Weight [he following provisions shall have effect 
as to weight 
a) 207 f poultry and game to be reckoned as 1 oz. meat 
h) The weight of meat to be the uncooked weight, including 
bone as usua lelivered by the butcher, and the weight of 
poultry and game to he the uncooked veigl t as usually delivered 
by the poulterer without fe uthers or without skin as the case 
mav be but including offal 
25 per cent. to he added to the weight of meat delivered 
cooked into the publie eating place and 5O per cent. wher 
delivered cooked and without bone 
d\ 4 ozs. of bread to be reckoned as 3 ozs. of flour 
e) Cakes. biscuits, pastries, confectionery and similar articles 
when the ingredients are not otherwise brought into a mnt. to 
be reckoned as containing 30 per cent. of flour and 20 per cent 


of sugar by weight 


> Exclu ’ f Certa Veale from ¢ putation In reckoning 
the quantitie meat. sugar. bread and flour for meals served no 
account shall be taker f anv meal which begins before 5 a.m. or 
after 9. p.m r in respect the meat a unce of anv meal 
whicl " served on a me 1tleae da 
6. Railway PufFets None of the foregoing provisions of this 
Order except Article 2 (4) relating to potatoes shall apply to food 
served ove r the « nter fa fet at a railway tatior 
7. Exceptions from Order.—This Order shall not apply to 
(a) anv boarding house where the number of bedroon let and 
available for letting does not exceed 10: r 
b) any pub eating place where no meal i erved the tota 
harge for whi ‘ lueive f wenal charges for } erages) exceeds 
ie, SA. and whee there fo cabled om etecs Gael ena and 
aleo in a const j a position in ever . where meals a 
usually served a notice to the effect that sch meal will the 
served 
8. ‘Provides for Vouchers and Records.) 





It’s Wanr-tmB, Bur—Don’t Fororr 


Tue Mippresex Hosprrar 


Its RESPONSIBILITIgEs ARe GREAT AND MUST pe Mer 





9. Definitions.—For the purposes of this Order :— 


The expression “ meat’’ includes butchers’ meat, sausag 
ham, pork, bacon, venison, and preserved and potted meats a 
other meats of all kinds, but does not include suet, lard 
dripping. 

The expression “‘ poultry and game’ includes rabbits a 
hares, and any kind of bird killed for food. 

The expression “ flour’’ shall mean any flour for the 
being authorized to be used in the manufacture of wheat« 
bread. 

The expression 
on a Saturday midnight 

10. Revocation.—The Reguiation of Meals Order, 1916, is he 
revoked as on the date when this Order comes into force 


‘week ”’ shall mean a calendar week end 


11. [Contravention of the Order is a summary offence against 31 
Defence of the Realm Regulations.] F 
12. Title and Commencement of Order a) This Order ma ti 
cited as the Public Meals Order, 1917. 
bh} This Order shall come into force on the 15th April, 1917. wae 
Devonport, Food Controll« 
4th April. a 
THE FOOD HOARDING ORDER, 1917. 


In exercise, &c., the Food Controller hereby orders as follows 

1. Ordinary supplies only ta be held.—(a) Except under { M 
authority of the Food Controller no person shall, after 9th Apr An 
1917, acquire any article of food so that the quantity of su i 
article in his possession or under his control at any one tin 
exceeds the quantity required for ordinary use and consumpti 
in his household or establishment. 

(b) In any proceedings for breach of this clause the burde: 


shewing what quantity of any article of food is so required sh 
rest upon the person charged. . 
2. Prohibition on Sellers—No person shall sell any article At 
food to a purchaser where he has reasonable grounds for belie, ol 
(whether on account of the quantity of the article sold or any oth¢ the 
circumstances) that the quantity of such article which may lawful Ac 
be acquired by the customer or other person will by reason of su 
sale be exceeded. 
5. Power of Entry.—Any person specially authorized in writ 
by the Food Controller may enter upon any premises in which |} 
has reason to believe that any article of food is being kept in « 
travention of this Order, and carry out such inspection and ex 
mination of the premises as he may think necessary 
4. Kxceptions.—This Order shall not apply to— 
(a) Any article of food acquired or held in the ordina 
course of business by any producer, dealer or manufacturer 
b) Any home-produced or home-made article of food to 
the possession of the producer or maker or the materials reas tin 
ably necessary in the ordinary course for such production. not 
5. Interpretation.—For the purpose of this Order, the expre« 
sion article of food shall include every article which is used f = 
food by man, or which ordinarily enters into the composition or dis 
preparation of human food - 
Contravention of the Order is a summary offence.against t! cha 
Defence of the Realm Regulations. : I 
7. Title of Order.—This Order may be cited as the Food Hoard 
ing Order, 1917 
5th Aprif, 1917 Devonport, Food Controlle: 
THE TEA (NETT WEIGHT) ORDER, 1917 
In exercise, &c., the Food Controller hereby orders that, except und 
the authority of the Food Controller, the following regulations s} 
be observed by all persons concerned : 
1. T'ea to be Sold Nett Weight.—(a) On and after the 1st J 
1917, all tea sold by retail, whether contained in a package or 1 
shall be sold by nett weight and in ounces or pounds or in mult 
ples of ounces or pounds, and not otherwise 
(6) This Article shal] not apply to tea sold in a quantity of | 
than 2 ounces 
2 iny Statement ae to W eight to he True Nett Weight 
Where, on or after 1st July, 1917, any package of tea or 
wrapper band or label on such package contains any stater (' 
as to weight, no person skall sell such package by retail, or off the 
or have the same in his possession for sale by retail, unless the 
statement is a true statement of the nett weight of the tea « the 
tained in such package mat 
3 Excepti ma from Articles 1 and 2 Articles 1 and 2 shall 1 the 
app! t package of tea proved to have been delivered to t! tari 
retailer before 15th May. 1917, and to be in the same state as is « 
then delivered to him apy 
4. Packers and Distributors.—On and after 1st May, 1917, hoti 
person shall place on any package of tea intended for sale or this 
ny wrapper, band, or label affixed thereto. any statement as ft (7 
weight which is not a true statement of the nett weight of the shal 
tea contained in such package or 
5. Woarrantice The provisions of the Sale of Food and Dru sha 


Acts relating to warranties and invoices shall apply to any pr 
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ceedings under Articles 1 and 2 of this Order in the same way as 
they apply to proceedings under these Acts. 
6. Contravention of the Order summary offence against the 
Defence of the Realm Regulations 
7. Title of Order.—This Order 
Weight) Order, 1917. 


Is a 


may be ited as the Tea (Nett 
Devonport, Food Controller 
5th April, 1917 
FOREIGN FLOUR 
NOTICE 
Ministry of Food, 

Grosvenor House, W. 1 
which does rot niorm to the 
present the Ministry ot 
is mixed with the regula 


cent. in England, Ireland 


Foreign flour is still being imported 
81 per cent. regulation standard, and for tl 
Food authorizes its use by bakers pr 
tion grade of flour, at the of 20 pe 
and Wales, and 40 per cent. in Scotland 

Where a baker has any old standard flour rem 
mix this off at the same rate as an alternative to the imported fou 
not as an addition 

This notice 


3rd April 


rate 


cancels all existing licences relating to such stocl 


1917. 


Military Service (Review of Exceptions) Act, 1917. 

An Act to enable the exce ption from Milit iry Service « f Men exe epted 
on the ground of previous rejection, or the previous relinquishme nt 
of, or discharge from, Naval or Military Service, or unsuit ability 
for Foreign Service, to be reviewed 





ith April, 1917 


Be it enacted, &c 

1. Power to call up certain exe pte 1 men for eramination 1) The 
Army Council may, in accordance with and subject to the provisior 
of this Act, at any time, by written notice require any man who is fot 


the time being excepted from the 
Acts, 1916 [5 & 6 Geo. 5, c, 104; 6 & 
(a2) a member of the territorial force 
Army Council, not suited for foreign service ; 
(6) a man (in this Act referred to as a disabled man 
or been discharged from the naval or military service of the Crown 
in consequence of disablement or ill-health (including an officer 
who has ceased to hold a commission in consequence of disablement 
or ill-health) ; and 
(c) a man who has been previously rejected on any ground, eitl 
after offering himself for enlistment or after becoming subject to 
the Military Service Acts, 1916, 


eXamination 
fourteen days, as 


operation of the Military Service 
5 1 


7 Geo. 5, c«. 15 is bein 


who is, in the opinion of the 
and 


who has left 


vithin such 
ified in the 


and 


may be sp 


to present himself for in such manner 

time, not being less than 

notice : 
Provided 


examination 


himself for re- 


last rejection or 


submit 


and 


that no man 
within six 


shall be required to 
months of his pre 


vious 


discharge except where the Army Council otherwise direct in a case 
n which it appears to the Coun il that the pre i rejecti or d 
charge was obtained by fraud 
Provided also that the powers under tl provision shall not extend 
(a) to any man who is for the time being engaged in agriculture 
and whose work is certified by the Board of Agriculture and 


Avriculture for 
national importance ind who 


Fisheries (or, as respects Seotland, the Board of 


Scotland) to be work of vas engaged 


on such work on the thirty-first da of March nineteen hundred 
ind seventeen: or 
b) te any officer or man who ha ett r been discharged fron 


nsequence of dis 
under the 
Army Council to be the result of wound 
isonous gas) received in battle or in any 


from the 


the naval or military service of the Crown in « 
ablement if the dis 
of the Admiralty or the 
neluding injury from yx 
with the 


thblement has been certified authority 


engagement enemy or otherwise enemy, or it 


nsequence of neurasthenia or allied functional nerve disease i 
certified by a special medical board to be the result of naval o1 
military service in the present war, but any such man shall, not 


vithstanding anything in any Act or regulation, be entitled t 
ffer himself for ve enlistment if he i villir to do so, and to be 
re enlisted. 

Any man to whom a 


2 o sent shall, as from the date o 


notice is 


the notice, be deemed to come within the operation of section one of 
the Military Service Acts, 1916 (Session 2 nd not to be excepted 
therefrom as being unsuited for foreign service. or as being a disabled 
man, or as having been previously rejected, as the case may be; and 


the Military Service Acts, 1916, shall apply accordingly If a volur 
tarily attested man who has been rejected but not treated as discharged 


8 called up for further examination, he shall have the same righte of 


appeal under the Military Service Act 1916. as a man on whom 
notice requiring him to present himself for examination is served under 
this Act 

: 5) If a man fails to comply with a notice under this section. he 
shall be liable on summarv conviction ¢ 1 fine not exceeding five pounds 
or to imprisonment for a term not exceeding three months: but a mat 
shall not be liable to a penalty under this provision if he shows that 
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ROYAL EXCHANGE 
ASSURANCE a. i720 


as Executors 
Trustees of Wills 


And 7? usler of Ne 0 or 
Existing Settlements. 


THE SOLICITORS nominated 
by the Creator of a Trust are 


employed by the Corporation Acts and 


Apply for full partioulars to 


he SECRETARY, ROYAL EXCHANCE ASSURANCE, LONDON, E.C. 3. 





LAW COURTS BRANCH, 29 & 30, High Holborn, W.C. 1. 





he «id t . ul t 
bl , tot ad il | it 
milita rvi 
4) \W » disabled ‘ " " t th 
t] ! | 
{ t} 
hava il t 
‘ er the ¢ ’ ‘ i it 
yt is a 1 att 
{ W i I i be 1! 1 t | l ur il n 
in pu i « { tl ‘ i 11s } aif ! irthet 
not ndet ! pura 
t i ! f the } i 
Provided d 
1 | | | I 
dl u 
f \ ipa { it ' 
inder tl ! iv be rvead ! tered i { i ! ! 
ddre persor 1 whon to | ed 
2. Rest litary Wher disabled pted 
for ser é pursu i} d t} Act, | ha hen } 
left tl e | i ffi he l 1 from 
th ser e | i a irrant fficer ! ! i ff ty 
restored t +} , ry ] ‘ ] 1 hef } t er é 
or i | irged t at i | \ ( 
vise aire 
3. S ft tif | \ I iM ted \l ! R 
view f | Act, 1917 1 tl \l i Sel \ 191¢ 
ind th \ read t t I 11 | ! { 
\ tar Ss e Ac 191¢ 1 191% 
Societies. 
City of London, Solicitors’ Company 
\l \ | ( { \J 
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C ] eA \l | Ez | 
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Knight, Cut 1M R s. | | 
™ ! | i | 
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Ay 
his 
ar 
hot 


The Bar's Sacrifice. it teed: / 
1 


A service, conducted by the Master of the Temple, was he d in the 
Templé Church on the afternoon of the 6th inst. in memory of men bers 
of the Inner and Middle Temple and students who have fallen in the war 
since December, 1915 In the list of barrist were the names of the 
following ae ae a 
taymond Asquith, I . 
bank, H. G. Burdett, R. W .mphlett 
Centeno, Hugh Cloude j ( i n yur Ju 
J. H. Edgar, Lord Elche ; > irmer, « ; f ; h He 
Fitzgerald H P ‘ t ’ ett aout . ; im tted a 
Goldberg, Lord G : osche ree an unt Sesere Ai 
D.L Ingpen, W a nd three y 
Meeke, W. W 
E. D. Parker, 
Watson, C. W 
The students wi 
The musica pear 


pec nd L 


ra 
Su 


He wi 





en a Ve 


The hymns W iathemati 
sigh, no more 
and the following fron n Lydgat ed for a 

Tarry 1 | milit ry a 


Haste on tl way 


Go each day onward on thy pilgrimage, 
Think } hort time thou ehalt abidé here 


fter the se 


Thy place is built above tarrés clear 
None earthly | slace 


Come or m friend, my 


For thee I off’red mj 


stately 


After the service and funeral mar 
eves have seen the g r\ » 


by the National Anthen P 
| decea ed 


bal 
eal 
Hes 


Obituary. n_appon 
Mr. R. A. Gillespie. 


Mr. Ropert ALexanper Gil ge, the West Ham magistrat lied 
on Wednesday at Redcliff irdens, S.W from internal hemorrha 
Mr. Gillespie had been in faili health for some time past, but he 
on the bench at West Ham Police ¢ irt ecently as Thursday ) 
inst. He was born on 3th March, 184 ited at Weybridge Sel Sout 
and St 
in 1869 


hampt. 


] 


He was calle the Bar by . e Temple on t Ma CHARLES 


rites 


Ly ms es i d Bevi i rock] eryone by his bright and 


to wee] e! t ms Xx d f Civil Eng 


Second Lieutenant R. Fk. Amphlett. 


Amputetr, Worcestershire Regiment 
nil Messages from the front state that he was 
platoon in an attack on a very difficult and strong 
id came under very heavy rifle and machine-gun f 
the head ind killed instantaneously. His comn 
We are all very sorry at losing him. Alth 
een with us for a short time, he had endeared hims 
cheerful temperament Lic 
who was th rty-eight years old, was the eldest son 
lye Amphlett und Mrs Amphlett of Wy hbold Hall, | 
and Oriel College, Oxford. H 


vas educated at tugby ea 
s a solicitor in 1900, and became a partner in the 
lams & Amphlett, of Wolverhampton. He leaves a 


oung children. 


Second Lieutenant E, L. H,. Jones. 


ieutenant Evetyn Liuewettyn Hustrter Jones, Royal 
f Fishwick leigngrace, Devon, who was killed 


ungest son of the late Rev. Owen Jones, vicar 


Carmarthenshire, and the late Mrs. Oweti Jones, of 


ndson of the late Rev. James Devereux Hustler, re 
i} wid great-nephew of the late Colonel Robert H 
us educated at Newton College (of which he had of lat« 
rnor) and Trinity College, Oxford, where he took hor 

s and law After becoming an Associate of the Instit 
neers he was called to the Bar at Lincoln’s Inn, and 
short time. On the outbreak of the war, though ab 
e, he joined the Inns of Court O.T.C., and was 


{} 
iit 


mmission. He served in the Gallipoli expedition, being in 


vere storm in December, 1915, shortly before the eva 


fter his recovery he rejoined his battalion elsewhere. 


Legal News, 


Appointments. 


Mr. Henry Tuomas Kemp, K.C., Recorder of York, has bi 
ointed Rec 


der of Kingston-upon-Hull, in place of Mr. Harold T 
Mr. Kemp, who has been Recorder of York since 1911 
rister since 1879. He goes the North-Eastern Cir 
bern her of the Middle remple In 1912. 

RY Brieriey, Registrar of the Wigan County Cour 
nted a member of the Appeal Tribunal under the M 
s for the County of Lancaster. 


Changes in Partnerships. 


Dissolutions. 


Grornce Reornatp Bert and Isaac Seymour Watts, solicitor 


Strand, London. March W. The said G 


yn-street, 


John's ( ege. Cambridge vhere he attained his B.A. degre« Reginald Bell will continue to carry on the said practice. 
l 


EpWARp SHAw Wuitrorp and Roserr Gorpon ‘| 


1871, and between 188 1901 he acted as deputy magistrate at West | solicitors (Whitford & Thorp), at 23, Budge-row, in the city of L 


Ham for Mr. Ernest Ba illay When ! faggallay was made March 31 
Metropolitan Police magistrate Mr. Gill », on 16th July, 1901, w ' 


appointed as the stipendiary for West Ham 


Mr. J. D. Mayne. 


\IAYNE hos leat} ccurred at Sh 


alled to the ir | the Inne 


Mr. Jonn Dawso» 
Reading, on 24th Mar va 
854. He went out to Madras 
was for some years Administrato f 
Indian Penal Code went through many editions, the 
being made only 1 lew veal ago, alr d was standard 
India His digest of Hindu law was also widely known, and he wa Thorn 
the author of the standard work on Damage first published in 1856 f the 
After returning from India he practised before the Judicial Committe: r 1916 
of the Privy Council, and continued to do so until recently 59 ,930 ,Of 

’ 1916, 


date w 


Qui ante diem periit, 
Sed miles, sed pro patria. Mt I 
t Bow 
; ing Ru 
Captain Athelstan B. Baines. 

Captain Atuerstan Basit Batnes, Oxford and Buckinghams} 
killed on 3rd April, was born in August id was the 
of Mr. Harold A. Baines, of Cannon-pla trighto He wa 
at Charterhouse and Christ's ( leas mbr ¢ and wa 
the Bar at the Inner Temple in 1914 He joined the Cambrid 
in September, 1914, obtained a commission in October of the same ’ 
and was prom ited captain in December, 1915 He was sent abroad i | eived fro 
July, 1915, and was wounded in September, 1916 He married in | proceeded 
November, 1916, the younger daughter of the late Major Derenne The defen 


] 
se 


Sendowski, 


Gazette, A 
General. 

feguarding the allotments on various op 
tion of the London County Council, that bod 
s erected on the land setting forth the per 
damage. Anyone trespassing upon o1 

luce on the plots will be liable to six months 
a fine not exceeding £100, in accordance 

Im Act. 

Commons on the 3rd inst., in reply to 

r of the Exchequer said : The Budget 

d of profits duty (including munitions lev: 
17 £86,000,000, and the actual receipt amou 
0 t will be remembered that the provision of the 
ai 


il erest on payments of duty made in advar 


as inserted after the Budget estimate had been fra 


sum of from £30,000.000 to £40.000.000 of the excess may | 


i to this provision 


street pol court, on the Sth inst., before Mr Garr 
sso-Polish Jews, named Scharf, Weisbaum, R 
surrendered to their bail to answer the charge of 
statements at the Russian Consulate in London f 
taining passports to Russia. The case had been ad 
» of appeals made to the High Court on behalf 
Mr FE. B Knight icitor for the prosecut on 
nagistrat that tl s of the defendants to 
heen dismissed In view ( ver, of the great 


il change that had taken place in Russia, a request had 


m the Russian Consulate that the prosecution should 
with. He therefore asked leave to withdraw the 
dants were discharged, 


ns 
/ 
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EQUITY 


Life Assurance Society. 


& LAW 





ESTABLISHED 1844. 





NEW 


30 ao £17 & 10 


650 eee 


SCHEME OF WHOLE-LIFE ASSURANCES 


WITHOUT PROFITS AT EXCEPTIONALLY LOW RATES OF PREMIUM. 


PREMIUMS FOR £1,000. 
EXAMPLES :— 
Age next Payment Limited to 20 Limited to 15 Limited to 10 
Birthday. throughout Life. Pay ments. Payments. Payments. 


“ £25 9 2 oe 
24 0 10 on 31 19 2 ms 
35 10 O on 42 18 ese 


£30 16 8 en £41 18 4 
38 5 10 sen 51 12 6 
49 3 4 eee 64 19 2 





Age next Policy Maturing 

Birthday. in 20 Years. 
30 eve £41 12 6 
40 aa 43 19 2 
50 aie 49 14 2 


TOTAL FUNDS 3lst December, 1914 - = - 


(The largest in the History of the Society). 


NEW REDUCED NON-PROFIT ENDOWMENT ASSURANCE RATES 


PREMIUMS FOR 21,000. 
EXAMPLES :— 


SURPLUS DIVIDED in respect of Five Years ending 3lst December, 1914 - - - 


Policy Maturing 
in 10 Years, 
£92 19 2 
94 3 4 
97 3 4 
- £5,160,832 


£551,166 


Policy Maturing 
in 15 Years. 


£58 6 8 
60 1 8 
64 7 6 








. All Policies now issued provide reduced cover without extra premium in the event of Life Assured proceeding abroad on active service, 


For Full Prospectus, or Prospectus of New Scheme, write to— 


THE MANAGER, 18, Lincoln’s Inn Fields, London, W.-C: 














Of the conscientious objectors working under the Home Office scheme 
655 are on agriculture, land reclamation, and forestry; 262 are road 


making; 140 are on waterworks; 96 are growing vegetables; 88 are 


cutting timber; 46 are engaged in the manufacture of artificial fet 
tilizers; 41 are doing clerical work ; 36 are building in connection with 
a farm colony for disabled soldiers; 25 are quarrying; and 25 are 
employed in oil-cake works. The remainder, 674, are following various 
occupations at the work centres at Warwick and Wakefield. During 
the year 3,700 objectors have been arrested and court-martialled. Of 
these, 1,500 at least are at present in prison or in military custody 


The Times (5th inst.) understands that, in spite of the strong current 
Which has set in in favour of State purchase of the liquor trade, the 
adoption of that step by the Government cannot be described as immi 
nent. That the Government are in favour of the principle is un 
doubted, and their action in this direction would receive strong support 
from influential quarters, both in Parliament and elsewhere. ‘Uhere 
would, of course, be opposition from prohibitionists and a certain sec 
tion of the trade, but on the other hand there would be strong Labour 
support. The main difficulty is at the present the attitude of some 
prominent representatives of the brewing interest, who insist that 


the compensation or purchase figures shall be based on the pre-war | 


average barrelage of 36,000,000, and not on the existing output of 
10,000,000 barrels. To that the Treasury are opposed, as they are 
believed to be in possession of figures showing that the great breweries 
have not done badly during the war, in spite of the restrictions 


i The 7imee special correspondent, in a message from The Hague, dated 
oth April, says: I learn that the Dutch reply to the British Note re 
garding the admission of armed merchantmen to Dutch ports was pre 
sented this morning. It repeats all the arguments against the admis 
sion of armed ships which have appeared in the public Press, but adds 
that at The Hague Conference the British representatives themselves 
insisted that regulations to ensure neutrality, when once announced 
should not be altered by any neutral Power ‘during the course of the 
War except to make them stricter. The tone of the Note is friendly 
throughout. The Dutch Government emphasizes the fact that ite action 
is In NO wise intended to bear other than a friendly « haracter, and hopes 
that Great Britain may not withdraw the facilities accorded to Dutch 
merchantmen. I also learn that the Dutch “Government's reply to the 
German demand for the release of interned German submarines. or 
alternatively the internment of 7'he Princess ic 


val Melita, is an uncom. 
promising refusal to do either. 


Court Papers. 


Supreme Court of Judicature. 
HIGH COURT.—CHANCERY DIVISION. 
EASTER SITTINGS, 1917. 

Notices Revatinc To THE CHANCERY Cause List 

Mr. Justice Nevitte will take his Business as announced in the Easter 
Sittings Paper. 

Mr Just = Eve will take his Business as announced in the Easter 
Sittings Paper. ' 

Liverpool and Manchester Business.—Mr. Justice Eve will take Liver- 
pool and Manchester Business on Thursdays, the 19th April and the 
3rd and 17th May. ' 

Mr. Justice SaARGANT.—Except when other Business is advertised in 
the Daily Cause List, Mr. Justice Sargant will sit for the disposal of 
His Lordship’s Witness List throughout the Sittings. 

Mr. Justice Astsury.—Except when other Business is advertised in 
the Daily Cause List, Mr. Justice Astbury will sit for the disposal of 
His Lordship’s Witness List throughout the Sittings 

Mr. Justice Youncer will take his Business as announced in the Easter 
Sittings Paper. 

Mr. Justice Pererson.—Except when other Business is advertised in 
the Daily Cause List, Actions with Witnesses will be taken throughout 
the Sittings. 

Summonses before the Judge in Chambers.—Mr. Justice NEVILLE, 
Mr. Justice Eve and Mr. Justice Youncer will sit in Court every Mon 
day during the Sittings to hear Chamber Summonses 

Summonses Adjourned in Court and Non-Witness Actions will be 
heard by Mr. Justice Nevitte, Mr. Justice Eve and Mr. Justice 
YOUNGER. 

Motions, Petitions and Short Causes will be taken on the days stated 
in the Easter Sittings Paper. 


Notice wirn Rererence To THe Cuancery Witness Lasts 
During the Easter Sittings the Judges will sit for the disposal of 
Witness Actions as follows :— 
Mr. Justice SaARGANT will take the Witness List for SARGANT and 
Younaer, JJ. 
Mr. Justice Asteury will take the Witness List for Nevitte and 
Astsury, JJ. 
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Eve and , e Mr. Justice Ev | Forbes v Raymend 

Spwriing v Trobridge 
Robins v Tate 
The ( hemical Conversion 
Calvert 
In re the Patents & Des is 
1907 and In re Letters Pat 
No. 18,047 of 1902 «ranted 
S. Z Ferratti 


“ore Mr. Justice AstTrt 
Retained Matters 

Companies (Winding 
Ceurt Summons. 


Moylett’s Stores Id 


ontributories) pt 
tion DY 


McLaren v Thomson (April 17 
Adjourned Summonses and N 


Witness Matters. 


[a re J C Ladbury, dec E 
Ladbury pt hd (April 17 
Broadbent v Rotherham Co 
In re W Coward & Co Id a 
Courts (Emergency P 
Act, 1914 pt hd (May 
In re Stock Stock v Stock 
In re M Peters, dec Cia 
Peters 
In re Osborne Webb v Re 
rt hd 
\ F Lehmann, de 
Lehmann 
Walmsley Waln 
tropolitan Convalesce 


titu 








Matt ew R St 


Boret v Adams 

Gamlin v Rooper & W 

Cape v Gunn 

In re Henderson & 
appIn In re | 
rancy Power et 


Vandyk v Draveot 


Fried Krupp A G 
I; . 


re Trading 


en Amendment 
Brasch & Rothenste 
&c and In re Trad 
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Pooling Insurance. 





binges FIRE POLICIES |; 
vis date enje the follor wing udv antade 
| PROTECTION WITHOUT EXTRA PREMIUM AGAINST WAR RISKS 
INCLUDING ZEPPELIN RAIDS _ AND ” FUTURE. 


Thi removes all diftiie ties a 
“f LESSORS. MORTEASEES, 


gh ht ari not j 





tienes off pe 


. ADVANTAGES ., INSURANCE POOL 


These advantuye 3 pon ; bein Y 
LICENSE. | ouiisteiite slid are jae wheal te DROME Aan 2 
. combination o/ the best risks in the ountre: wi ght be 
( rpected to yield, A Co-operative ‘ommunity enjoying 
in ANNUAL DISCOUNTS 


select home business all Liabilities | 
FIRE. GUARA NTEE 


By 


ee 








| THE 
ACCIDENT, LICENSES INSURANCE CORPORATION AND CUARANTEE FUND, LTD., 


24, Moorgate Street, London, E.C. 
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Further Considerations 
vern Vv Allen 
re W J Hart, dec 
vy Hart 


Causes for Trial without Witnese« 
and Adjourned Summonses 
In re Wm Cooper, dex 
v Townend (restore d) 
Webb v ‘The Be exhill Ci ema (Cx 
In re Fenwick Doug 
L 


May 1) 
tiles v Scott (not before June 7 
The Ammonia Soda Co Jd vy Cha 
berlain 
| Ko \ ee not bef 
Ro le} V Ro 
we Mr. Justice Peterson, a wh v Grit . 
tetained Adjourned Summonses. | The P ure i a = 
e J F Holliday, de Humph .? oe 
s v Cosford NS Ba le 
T S Swindell, de riet | Elkis 


KING’S BENCH DIVISION. 
EASTER SITTINGS, 1917 

CRrowN Paper 
For He ring 

The King v Beverley U.D.C 

Brighton Shoreham Aerodrome Id y Ds 

The King v City of Lond jm Ee me Tax Comn 

The King v Kensing gt nm Income Tax Commrs 

Ky hn & Fischer ¥ James Carruthers & C 

Robinson vy Newman 

Harrison v Micks, Lambert & Co 

Williams y Tippett 

The King ¥ Hacking, Esq 
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In the Matter of a Solicitor Expte The Law Sox Cases Stated. ; 
In the Matter of a Solicitor Expte The Law So Duke of Buccleuch & Queensberry and Commrs of Inland Revenue — 
Davis v Reynolds W R Shove (Surveyor of Taxes) and The National Provincial Bank 
Fraser V Mi itary Authorities England ld 
In the Matter of a Solicitor Expte The Law Soc The London Cemetery Co and P Barnes (Surveyor of Taxes) 
Same v Same J] P Hancock (Surveyor of Taxes) and General Reversionary & Invest 
Langdon v Richgrds ment Co Id General Reversionary & Investment Co Id and J P 
Smith v Skinner Hancock Surveyor of Taxes 
Mousell Bros v L & N W Ry Co Petitions under the Licensing (Consolidation) Act, 1910. 
Spencer v Hubble Walker & Homfrays ld & ors and The Commrs of Inland Revenue (re 
Deakin v Stockbridge Che “ Cheshire Cheese,”’ Leigh) 
Civit PAPER. Chesters Brewery Co ld and The Commrs of Inland Revenue (re “ The 
Lar d 0” Cakes.’ Hillgate, Stox kport) 
Florence Elsie Bennett and The Commrs of Inland Revenue (re “ The 
Stork Hotel,’ Hotwell-road, and ‘“‘ The Tap,’’ Cumberland-place, 
> Bristol 
Africa alias The Hereford & Tredegar Brewery ld & anr and The Commrs of Inland 
Law age _ Co ic Revenue (re “ The Victoria Inn,” Woodside, Dudley) 
Harris \ poem — ‘ Samuel Smith & anr and The Commrs of Inland Revenue (re the “‘ Hearts 
ely by et _ of Oak,”’ Church-street, Sunder! ind) 
Lewis & ors v Samuels Petitions under Finance Act, 1894. 
Higgins v Mayor, &e of Northampton In the Matter of the Estate of the Hon. Charles Thomas ‘Mills, de 
Laurie & Co v Barber In the Matter of the Estate of James Crossley Eno, dec 
White Bros v Gilder & ors In the Matter of the Estate of the Marquess of Abergavenny, dec 
L & N W Ry Co v Bradley & Sons In the Matter of the Estate of the Marquess of Abergavenny, de 
J Simmonds & Co (1914) ld v Phenix Stamping, &c, Death Duties. 


woo *€ er @ 0 S00 ; So 
— a cine In the Matter of the Estate and Effects of Mary Brown or Harper, dec 
pe Lust Land Values—Appea] from Decision of Referee. 
sush v Lusn ; The Ecclesiastical Commrs for England and The Commrs of Inland 
Butler v Payne & Co - Me iastica ‘ng 
’ a eee vid v Volk sros evenue 
rye soon An Dasté v Verne} Eyes The Commrs of Inland Revenue and The Trustees of the Settled Estates 
art v Thorne Bros ‘the Rt H Singh Cecil Bari of I lal 
Bonwick v Bonwick of the Int on ugh Cecil Karl of Lonsdale 
Finney v Greenhalgh Special Case under R. 8. C., Order 3. 
Taylor v Collins Attorney-Gen and The Salt Union Id 
Gordon Woodroffe & ¢ v Bawcombe & C : : aa enipeiis ttaniiieiete 
Chapman Bros v Pocock & Co MOTIONS AND APPEALS IN BANKRUPTCY. 
Twitchen v L C C Motions in Bankruptcy for hearing before the Judge, Pending 4th 
Silver v Rook April, 1917 
Rejax ld v Calthorpe Motor Co ( In re Harold Rowsell Bishop Expte The Debtor v The Amalgamated 
Walsh ld v Webster Press ld pt hd 
Pierce v Barnard & Wife In re William Hargrave Pawson Expte A C Bourner, the Trustee y 
Waller & Son v Whitaker « Calverley Bewicke pt hd 
Wulff v Dreyfus & Co In re William Nocton Expte The Right Hon Francis Denzil Edward 
Wilson v Eltoft Baron Ashburton vy Frederick Seymour Salaman, the Trustee and 
SpeciaAL PAPER John Douglas 
In re Juda Gurwicz Expte T G Piper, the Trustee v Mrs Rosa Gurwicz 
, , ete ', Appeals from County Courts heard by a Divisional Court sitting in 
Rg Ae ‘co 4 . } yeaa Uraig & Lo Bankruptey, Pending 4th April, 1917, but ** Abated.”’ 
Fenaitetel ~~ 3 Casvethess 14 In re A Debtor (No 22 of 1915) Expte The Debtor v The Petitioning 
ore ; Creditor & The Official] Receiver appl from the County Court of 
For Hearing Lancashire (Blackburn & Darwen) (24/7/16, s o generally liberty to 
London United Tramways v London County Council restore) : ; 
Same v Same In re A Debtor (No 22 of 1915) Expte The Debtor v The Petitioning 
Nott v Cardiff Corpn Creditor & The Official] Receiver appl from the County Court of 
Lowland’s Steam Shipping Co v A Bromley & Son Lancashire (Blackburn & Darwen) (24/7/16, remitted back to rehear 
Vavasseur v Bramwell, Fern & Co appin and for all debts to be paid before Receiving Order rescinded 
Nordgreen v Jones 
La Soc. Miniere du Tonkin Sutherland 
Owners of SS W hitstone vy Howden Bros 


Olsen & anr v Poulsen & anr | . The Property Mart 
! 





For Argument 
London United Tramways ld v London County Council 
Schirm & anr v Consolidated Whaling & Deep Sea Fishing | 


For Judgmeut 








Nordgreen v Jones ° , 
Forthcoming Auctior. Sales. 
April 25.—Mesers. Francis Dop & Co.. at the Mart, at 2; Freehold and Leasehold 
Properties (see advertisement, back page, this week). 
April 25,—Messre. DANIEL SMITH, OAKLEY & GARRARD: Preliminary Notices of forth- 
com ng Sales (see advertisement, back page, this week). 


REVENUE Parer 
English Informations 
Attorney-Gen and John Henry Oglander & anr 
Attorney-Gen and Frederick Mackman Watson & ors 














THE LICENSES INSURANCE CORPORATION AND GUARANTEE 
FUND, LIMITED, 


24, MOORGATE STREET, LONDON, F.C. 
ESTABLISHED IN 1890. 
LICENSES INSURANCE. 


SPECIALISTS IN ALL LICHNSING MATTERS. 
Upwards of 750 Appeals to Quarter Sessions have been conducted under the direction and supervision of the Corporation, 
Suitable Clauses for lasertion in Leases or Mortgages of Licensed Property, Settled by Counsel, will be cent om 


application. 
POOLING INSURANCE. 
The Corporation also insures risks in connection with FIRE, CONSEQUENTIAL LOSS, 
BURCLARY, WORKMEN'S COMPENSATION, FIDELITY CUARANTEE, THIRD PARTY, &o., under 
a perfected Profit-sharing system. 
APPLY FOR PROSPECTUS. 





